
 

 

DRAFT 

ZONING BOARD OF APPEALS 

MINUTES OF MEETING 

October 13, 2025 

 

The Regular Meeting of the Zoning Board of Appeals of the Town of Clay, County of Onondaga, 

State of New York, was held at the Clay Town Hall, 4401 New York State Route 31, Clay, New 

York on October 13, 2025. Chairperson Mason called the meeting to order at 6:00 P.M. and upon 

the roll being called the following were: 

 

PRESENT: Vivian Mason   Chairperson 

Karen Liebi    Deputy Chairperson 

Ryan Frantzis   Member 

  David Porter    Member 

  Mary Lou DesRosier  Member 

  Michael Becker  Alternate Member  

   

ABSENT: None 

    

OTHERS 

PRESENT:  Robert Germain  Zoning Board Attorney 

  Chelsea Clark   Zoning Board Secretary 

  Brian Bender   Planning & Development Commissioner  

  Terry Karousos  Code Enforcement Officer 

  Russel Mithcell  Planning Board Chairman 

Michelle Borton  Planning Board Deputy Chair 

  Karen Guinup    Planning Board Member  

  Hal Henty   Planning Board Member 

  Marie Giannone   Planning Board Secretary  

         

All present participated in the Pledge of Allegiance.  

 

MOTION made by Deputy Chairperson Liebi that the Minutes of the meeting of September 8, 

2025, be accepted as submitted. Motion was seconded by Mr. Frantzis. Unanimously carried. 

 

MOTION made by Chairperson Mason for the purpose of the New York State Environmental 

Quality Review (SEQR) all new actions tonight will be determined to be a Type II, and will be 

given a negative declaration, unless otherwise advised by our attorney. Motion was seconded by 

Mr. Porter. Unanimously carried. 

 

OLD BUSINESS:   

 

Case: #1986 – David Meleski, 4764 Norstar Blvd., Apt. 228, Tax Map #096.-01-01.0.: 

 

The applicant is seeking a Special Permit pursuant to Section 230-13 H.(2)(d)[1] – Home 

Occupation, and Section 230-27 I.(2)(a) – Standards of Review, to allow the transfer of ammo and 

firearms to purchasers of on-line firearm items. The property location is in R-APT Apartment 

Zoning District.  

 

Chairperson Mason stated the applicant requested to withdraw the Special Permit application.  
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NEW BUSINESS:   

 

Chairperson Mason advised that the board would be hearing the three residential applications first 

(Cases: 1992, 1993 & 1994) 

 

Case #1992 – Richard H. Metz, 4907 Joyce Place, Tax Map #088.-13-11.0.: 

 

The applicant is seeking Area Variances pursuant to Section 230-13 E.(4)(b)[1] – Lot and Structure 

Dimensional Requirements, a reduction of the front yard setback from 25 feet to 10 feet; Section 

230-20 B.(2)(b) – Fences, for an increase in height of fence in a front yard from the maximum of 

2.5 feet to 7 feet to allow installation of a fence. The property location is in the R-7.5 One-Family 

Residential Zoning District.  

 

The proof of publication was read by the secretary. 

 

The applicant was present.  

 

Chairperson Mason asked the applicant to explain his request for Area Variances.  

 

Mr. Metz explained that he built an addition, and his property is located on a corner lot. The 

existing fence went to the addition, now he would like to pull the fence out ten (10) feet, 

perpendicular to the addition. Mr. Metz provided the board with a photo for the case file.  

 

Chairperson Mason asked the applicant to address the Standards of Proof.  

 

Mr. Metz addressed the Standards of Proof:  

 

1. The applicant does not believe the requested Area Variances will create an undesirable 

change to the character of the neighborhood. 

2. The applicant does not believe there is any feasible method other than the requested Area 

Variances. 

3. The applicant does not believe the requested Area Variances to be substantial. 

4. The applicant does not believe there will be any adverse effect to the neighborhood. 

5. Yes, the need for Area Variances is self-created.  

 

Chairperson Mason asked if there were any further comments or questions from the Board. 

 

Mrs. Liebi thanked the applicant for staking out the proposed fence line. 

 

Chairperson Mason asked Planning Commissioner Bender if he had any questions or comments, 

and he had none. 

 

Chairperson Mason asked Code Enforcement Officer Karousos if he had any questions or 

comments, and he had none. 
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Chairperson Mason asked if anyone in the audience had any questions or comments and there were 

none. 

 

Chairperson Mason asked for those who would like to speak in favor of granting the Area 

Variances and there were none.  

 

Chairperson Mason asked for those who would like to speak against granting the Area Variances 

and there were none. 

 

The hearing was closed. 

 

MOTION was made by Mrs. Liebi in Case #1992 to approve the Area Variances as requested 

with the condition they be in substantial compliance with Exhibit “A”. Motion was seconded by 

Mr. Frantzis. 

 

Roll Call:  Mrs. DesRosier    - in favor 

  Mr. Porter      - in favor 

  Mr. Frantzis     - in favor 

Deputy Chairperson Liebi   - in favor 

Chairperson Mason    - in favor  Unanimously Carried. 

 

 

Case #1993 – Matthew Caves, 4608 Ver Plank, Tax Map #044.-01-10.0.: 

 

The applicant is seeking Area Variances pursuant to Section 230-13 A.(4) – Lot and Structure 

Dimensional Requirements, for the reduction in the required front yard setback from 75 feet to 33 

feet; a reduction in the side yard setback from 25 feet to 17 feet, and a reduction in the rear yard 

setback from 25 feet to 13 feet; Section 230-19 A.(5) – Designated Highway Setback (Accessory 

Structure), a reduction in the Designated Highway setback from 65 feet to 57 feet to accommodate 

additions to existing home and pole barn. The property location is in the RA-100 Residential 

Agricultural Zoning District.  

 

The proof of publication was read by the secretary. 

 

The applicant was present.  

 

Chairperson Mason asked the applicant to explain his request for Area Variances.  

 

Mr. Caves explained he is looking to add an addition to his existing home, close to the property 

line and do the same with a pole barn.  

 

Chairperson Mason asked the applicant to address the Standards of Proof.  

 

Mr. Caves addressed the Standards of Proof:  
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1. The applicant does not believe the requested Area Variances will create an undesirable 

change to the character of the neighborhood and believes it will make the property more 

desirable.  

2. The applicant does not believe there is any feasible method other than the requested Area 

Variances. 

3. The applicant does believe the requested Area Variances to be substantial. 

4. The applicant does not believe there will be any adverse effect to the neighborhood. 

5. Yes, the need for Area Variances is self-created.  

 

Chairperson Mason asked if there were any further comments or questions from the Board. 

 

Mrs. Liebi asked the applicant if the pole barn would also be closer to the property line.  

 

Mr. Caves confirmed, the pole barn and addition would both be closer to the property line.  

 

Mrs. Liebi asked the applicant why he cut down so many trees.  

 

Mr. Caves explained they cut trees to create more useable yard space.  

 

Chairperson Mason asked Planning Commissioner Bender if he had any questions or comments, 

and he had none. 

 

Chairperson Mason asked Code Enforcement Officer Karousos if he had any questions or 

comments, and he had none. 

 

Chairperson Mason asked if anyone in the audience had any questions or comments and there were 

none. 

 

Chairperson Mason asked for those who would like to speak in favor of granting the Area 

Variances and there were none.  

 

Chairperson Mason asked for those who would like to speak against granting the Area Variances 

and there were none. 

 

The hearing was closed. 

 

MOTION was made by Mr. Porter in Case #1993 to approve the Area Variances as requested 

with the condition they be in substantial compliance with Exhibit “A”. Motion was seconded by 

Mr. Frantzis. 

 

Roll Call:  Mrs. DesRosier    - in favor 

  Mr. Porter      - in favor 

  Mr. Frantzis     - in favor 

Deputy Chairperson Liebi   - in favor 

Chairperson Mason    - in favor  Unanimously Carried. 
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Case #1994 – Sam Ziparo, 4861 West Taft Road, Tax Map #107.-18-08.0.: 

 

The applicant is seeking Area Variance pursuant to Section 230-19 A.(5) – Designated Highway 

Setback, a reduction in the designated highway setback from 140 feet to 95 feet to allow for the 

construction of a wrap-around deck with a roof system over it on the front/west facade of the 

residence. The property location is in the R-10 One-Family Residential Zoning District.   

 

The proof of publication was read by the secretary. 

 

The applicant was present.  

 

Chairperson Mason asked the applicant to explain his request for an Area Variance.  

 

Mr. Ziparo explained he would like to build a deck around the front and west side of his home 

with a roof.  

 

Chairperson Mason asked the applicant to address the Standards of Proof.  

 

Mr. Ziparo addressed the Standards of Proof:  

 

1. The applicant does not believe the requested Area Variance will create an undesirable 

change to the character of the neighborhood. 

2. The applicant does not believe there is any feasible method other than the requested Area 

Variance. 

3. The applicant does believe the requested Area Variance to be substantial. 

4. The applicant does not believe there will be any adverse effect to the neighborhood. 

5. Yes, the need for Area Variances is self-created.  

 

Chairperson Mason asked if there were any further comments or questions from the Board. 

 

Mrs. Liebi asked the applicant if the deck would interfere with the business at the pole barn. 

 

Mr. Ziparo confirmed it would not interfere.  

 

Chairperson Mason asked Planning Commissioner Bender if he had any questions or comments, 

and he had none. 

 

Chairperson Mason asked Code Enforcement Officer Karousos if he had any questions or 

comments, and he had none. 

 

Chairperson Mason asked if anyone in the audience had any questions or comments and there were 

none. 

 

Chairperson Mason asked for those who would like to speak in favor of granting the Area Variance 

and there were none.  
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Chairperson Mason asked for those who would like to speak against granting the Area Variance 

and there were none. 

 

The hearing was closed. 

 

MOTION was made by Mr. Frantzis in Case #1994 to approve the Area Variance as requested 

with the condition they be in substantial compliance with Exhibit “A”. Motion was seconded by 

Mr. Porter. 

 

Roll Call:  Mrs. DesRosier    - in favor 

  Mr. Porter      - in favor 

  Mr. Frantzis     - in favor 

Deputy Chairperson Liebi   - in favor 

Chairperson Mason    - in favor  Unanimously Carried. 

 

 

Case #1991 – Russ Mitchell, Town of Clay Planning Board, Chairman, requesting an 

Interpretation of a definition pursuant to Section 230-16 B.(2) – Highway Commercial Uses 

Allowed and Interpretation of a definition pursuant to Section 230-11 C. – Definitions 

(Shopping Center).  The Interpretation concerns use in an HC-1 Highway Commercial 

Zoning District.:  

 

The proof of publication was read by the secretary. 

 

Kathleen Bennett, Attorney for the Town of Clay Planning Board, was present on behalf of the 

applicant.  

 

Attorney Bennet presented the Planning Board’s request for interpretation as shown in ZBA Case 

1979/1991: Exhibit 1 (attached).  

 

Corey Auerbach of Barlcay Damon, was present on behalf of Mirabito.  

 

Mr. Auerback presented opposition to the Planning Board’s second interpretation appeal as shown 

in ZBA Case 1979/1991: Exhibit 2 (attached).  

 

Chairperson Mason asked if there were any further comments or questions from the Board and 

there were none.  

 

Chairperson Mason asked Planning Commissioner Bender if he had any questions or comments, 

and he had none. 

 

Chairperson Mason asked Code Enforcement Officer Karousos if he had any questions or 

comments, and he had none. 

 

Chairperson Mason asked if anyone in the audience had any questions or comments.  
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Scott Arnold, 5568 Wyandra Drive, stated that the proposed Mirabito would border his property 

in the HC-1 Zoning District. He added that he agreed with Attorney Bennett, adding that if this 

use is allowed, it would bring neighborhood concerns, including traffic, safety and environmental. 

He also believes it would decrease his property value.  

 

Yvonne Arnold, 5568 Wyandra Drive, presented a PowerPoint that included Town Code, 

Definitions in Town Code, Mirabito franchise information from their business webpage. Mrs. 

Arnold does not believe that Mirabito should be defined as a Shopping Center but believes it is a 

Convenience Store, asking the question if the proposed Dunkin’ and Bank would be able to operate 

independently or if they would close when the convince store closed.  

 

Mr. Auerback stated they would operate independently.  

 

Erika Rossman, 5515 Tobin Path asked if the proposed bank would be full-service.  

 

The applicant advised yes, the bank would be full-service with the option to walk in or use a drive-

thru, but the bank will determine hours of operation.  

 

Sara Villnave, 5556 Wyandra Drive, presented the board a petition with +/-300 signatures opposed 

to the proposed Mirabito Gas Station. Petition was given to Attorney Germain for the record.  

 

Garrett Arnold, 5568 Wyandra Drive, stated that the project has been disguised through the whole 

application and stated he would not invest the $150k improvements to his home if this is allowed. 

 

Attorney Germain advised the public that the questions and concerns presented would be addressed 

by the Planning Board as the Zoning Board of Appeals case is simply to interpret the Town Code.  

 

The hearing was closed. 

 

MOTION was made by Mr. Frantzis, whereas the Town of Clay Planning Board requested an 

interpretation of the Town Code to determine if, according to the Clay Town Code, a gasoline 

service center is an allowed use in the HC-1 Zone Classification if it is part of a proposed 

Shopping Center, and,  

Whereas we heard from representatives of the Town Planning Board and Mirabito Energy on 

July 14th, 2025, and again on October 13, 2025, and considered written materials presented by 

the Town Planning Board and Mirabito, and we HEREBY FIND AND RULE AS FOLLOWS:   

1. Section 230-16 B(2)(b)(6) of the Code states Highway Commercial-Uses Allowed 

include a “Shopping Center.” The Code then refers to the Definition section of the Town 

Code to determine how a Shopping Center is defined. 
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2. The relevant portion of the definition of a Shopping Center contained in the Code is “Land 

planned, improved and managed to accommodate a grouping of two or more commercial uses in 

one or more buildings designed to share parking, access, signage and other site services: uses 

commonly included within a shopping center are: retail stores, restaurants, drive-in services, 

gasoline service stations, indoor recreation and office.” 

3. The plain language of the definition of a Shopping Center contained in the Code lists 

“gasoline service stations” as a use commonly included within a shopping center. 

4. Applying the rules of strict construction and ambiguity interpretation against the drafter, we 

find a gasoline service center is an allowed use in the HC-1 zone if it is part of a Shopping 

Center. 

If the Town Board wishes to change or amend the Code to remove any ambiguity or allowed use 

change, it is encouraged to do so. 

MOTION was seconded by Mr. Porter. 

Roll Call:  Mrs. DesRosier    - in favor 

  Mr. Porter      - in favor 

  Mr. Frantzis     - in favor 

Deputy Chairperson Liebi   - opposed 

Chairperson Mason    - in favor Unanimously Carried. 

 

 

Case: #1988 – Micron New York Semiconductor Manufacturing, LLC, 5171 State Route 31, 

Tax Map #046.-02-05.2.:   

 

The applicant is seeking Area Variances pursuant to Section 230-17 D.(4)(b)[1][a] – Front Yard 

Minimum, for a reduction in the front yard setback from 200 feet to 125 feet to allow for the 

placement of a monument sign; and a reduction in the front yard setback from 200 feet to 61 feet 

to install security fencing; Section 230-20 B.(2)(b) – Fences, for a height increase of the said fence 

from 2.5 feet to 8.5 feet in the required front yard; Section 230-19 A.(4)(b)[1] – Highway Overlay 

Zone District Requirements, for a reduction in the lot frontage from two times minimum frontage 

to one time the minimum frontage; Section 230-21 E. – Parking and Loading Spaces, for a 

reduction from the required minimum of 29,568 parking spaces (per fab) to 2,900 spaces with 

2,400 of these to be contained in a parking garage; and a reduction from the required minimum of 

252 loading spaces per fab to 36 loading spaces (docks) to accommodate development (Micron 

Semiconductor Manufacturing Project) at the White Pine Commerce Park. The property location 

is in the I-2 Industrial 2 Zoning District.  

 

The proof of publication was read by the secretary.  

 

Jeffrey Maidment from Micron Technology was present as well as Micron Attorney, Katie 

Birchenough and Jacob Raketich of Jacobs Engineering were present on behalf of the applicant.  
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Chairperson Mason asked the applicant to explain their request for Area Variances.  
 

The applicant presented a PowerPoint slideshow, shown below as “ZBA Case 1988: Exhibit 1,” 

providing details regarding the applicants’ requests.  

 

Chairperson Mason asked the applicant to address the Standards of Proof for each Variance.  

 

The applicant addressed the Standards of Proof, and the responses were the same for all requested 

Area Variances:  

 

1. The applicant does not believe the requested Area Variances will create an undesirable 

change to the character of the neighborhood as they are requesting a reduction. 

2. The applicant does not believe there is any feasible method other than the requested Area 

Variances. 

3. The applicant does not believe the requested Area Variances to be substantial as they will 

be reducing the footprint.  

4. The applicant does not believe there will be any adverse effect to the neighborhood as they 

will be creating more greenspace.  

5. Yes, the need for the Area Variances is self-created.  

 

Chairperson Mason asked if there were any further comments or questions from the Board and 

there were none.  

 

Chairperson Mason asked Planning Commissioner Bender if he had any questions or comments, 

and he had none. 

 

Chairperson Mason asked Code Enforcement Officer Karousos if he had any questions or 

comments, and he had none. 

 

Chairperson Mason asked if anyone in the audience had any questions or comments and there were 

none. 

 

Chairperson Mason asked for those who would like to speak in favor of granting the Area 

Variances and there were none.  

 

Chairperson Mason asked for those who would like to speak against granting the Area Variances 

and there were none. 

 

The hearing was closed. 
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MOTION was made by Mr. Frantzis in Case #1988 to approve the Area Variances as requested 

with the condition they be in substantial compliance with Exhibit “A”. Motion was seconded by 

Mr. Porter. 

 

Roll Call:  Mrs. DesRosier    - in favor 

  Mr. Porter      - in favor 

  Mr. Frantzis     -in favor 

Deputy Chairperson Liebi   - in favor 

Chairperson Mason    - in favor  Unanimously Carried. 

 

Case: #1989 – RailWorks Track Services, LLC, 8625 Caughdenoy Road, Tax Map #046.-02-

03.2 and 046.-01-19.1.:   

 

The applicant is seeking Area Variances pursuant to Section 230-17 D.(4)(b)[1][a] – Front Yard 

Minimum, for a reduction in the required front yard setback from the Caughdenoy Road right-of-

way from 200 feet to 18 feet to install seven (7) structural supports for a raised conveyor, and a 

reduction in the required front yard setback from the Caughdenoy Road right-of-way from 200 

feet to 8 feet to install a chain-link fence; Section 230-20 B.(2)(b) – Fences, for a height increase 

of the said fence in the front yard from the allowed 2.5 feet to 10 feet to accommodate the 

placement of a Rail Spur and supporting components at the White Pine Commerce Park.  The 

property location is in the I-2 Industrial 2 Zoning District. 

 

The proof of publication was read by the secretary. 

 

Gary Hurta of B&B Engineers and Geologists was present on behalf of the applicant.  

 

Chairperson Mason asked the applicant to explain their request for Area Variances.  

 

Mr. Hurta explained that RailWorks is requesting three (3) Area Variances to allow for 

construction and operation of a rail spur for material for the Micron Campus adjacent to the CSX 

Railroad line.  

 

Chairperson Mason asked the applicant to address the Standards of Proof.  

 

Mr. Hurta addressed the Standards of Proof:  
 

1. The applicant does not believe the requested Area Variances will create an undesirable 

change to the character of the neighborhood as it is in an Industrial Zoning district. 

2. The applicant does not believe there is any feasible method other than the requested Area 

Variances. 

3. The applicant does believe the requested Area Variances to be substantial. 

4. The applicant does not believe there will be any adverse effect to the neighborhood but 

rather have a positive impact allowing preservation of three (3) acres of wooded area 

providing both a visual and noise buffer and would maintain natural habitat for local 

wildlife.  

5. Yes, the need for Area Variances is self-created.  
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Chairperson Mason asked if the rail spur would go over the road.  

 

Mr. Hurta confirmed it would go over the road and have concrete pillars on each side of the road 

with concrete foundations to support the structure. They would also have a chain-link fence to 

prevent vandalization.  

 

Chairperson Mason asked if there were any further comments or questions from the Board. 

 

Mrs. Liebi asked if they would be hauling material 24/7, 12-hours, or off-hours.  

 

Mr. Hurta stated the operating hours would be from 6 A.M. to 10 P.M., then weekly off hour 

maintenance from 10 P.M. to 6 A.M.  

 

Mrs. Liebi asked if the off-hour maintenance would be quieter than the daily material 

transportation. 

 

Mr. Hurta confirmed it would be quieter.  

 

Mrs. DesRosier asked if Caughdenoy Road would remain open.  

 

Mr. Hurta stated Caughdenoy Road would be temporarily closed for construction of the rail spur 

but remain open once construction was complete and the rail spur is operating.  

 

Mrs. DesRosiers asked if the traffic would through the area normally, without disruption.  

 

Katie Birchenough, Micron Attorney, confirmed traffic would flow normally with no disruptions 

and added that there would only be one additional train going through the area per day. 

 

Chairperson Mason asked Planning Commissioner Bender if he had any questions or comments. 

 

Commissioner Bender added that the rail spur and Main Campus are concurrent with the planning 

board and is applicable to site plan review.  

 

Chairperson Mason asked Code Enforcement Officer Karousos if he had any questions or 

comments, and he had none. 

 

Chairperson Mason asked if anyone in the audience had any questions or comments. 

 

Janet Rathburn, 4760 Freestone Road, asked if the Area Variance would stay with the property 

if/once the rail spur is no longer used or needed.  

 

Chairperson Mason confirmed, Area Variances stay with the parcel.  

 

Chairperson Mason asked for those who would like to speak in favor of granting the Area 

Variances and there were none.  
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Chairperson Mason asked for those who would like to speak against granting the Area Variances 

and there were none. 

 

The hearing was closed. 

MOTION was made by Mr. Frantzis in Case #1989 to approve the Area Variances as requested 

with the condition they be in substantial compliance with Exhibit “A”. Motion was seconded by 

Deputy Chairperson Liebi. 

 

Roll Call:  Mrs. DesRosier    - in favor 

  Mr. Porter      - in favor 

  Mr. Frantzis     -in favor 

Deputy Chairperson Liebi   - in favor 

Chairperson Mason    - in favor  Unanimously Carried. 

 

There being no further business, Chairperson Mason adjourned the meeting at 7:32 P.M. 

 

Chelsea Clark, Secretary 

Zoning Board of Appeals 

Town of Clay 
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Micron New York Semiconductor Manufacturing Facility - Zoning Board Hearing Presentation - October 13, 2025
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VARIANCE REQUEST #1- RELIEF FROM NUMBER OF REQUIRED LOADING SPACES
TOWN OF CLAY ZONING CODE § 230-21(E)

1. No undesirable change will be produced in the character of the 
neighborhood, nor will a detriment be created to nearby properties 
through granting this variance. Reducing the number of loading spaces 
allows the site to be designed to preserve as much green space as possible 
for its workers, visitors, and the community.

2. The number of loading spaces cannot be reduced without reducing the 
square footage of the buildings. The square footage of each of Micron’s 
buildings cannot be feasibly changed because they are carefully designed 
to align with the production needs of the company.

3. The request is not substantial because it seeks to reduce the overall 
footprint of the site and align the number of loading spaces with the needs 
of the business, including its projected daily deliveries.

4. The request will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. Reducing the 
number of loading spaces reduces the impervious surfaces on site and 
allows more efficient site utilization. This approach preserves more of the 
remaining wetlands and habitats on site.

5. The difficulty of meeting the minimum number of loading spaces was not 
self created. The square footage and footprint of Micron’s Fabs and 
ancillary buildings are carefully aligned with its production goals to 
maintain a competitive position in a strategically important industry.

EXCERPT FROM ZONING BOARD OF APPEALS NARRATIVE -  SECTION II-A

STANDARD OF PROOF CRITERIA COMPLIANCE
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VARIANCE REQUEST #1- RELIEF FROM NUMBER OF REQUIRED LOADING SPACES

LEGEND

LOADING DOCK SUMMARY
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VARIANCE REQUEST #2- RELIEF FROM NUMBER OF REQUIRED PARKING SPACES
TOWN OF CLAY ZONING CODE § 230-21(E)

1. No undesirable change will be produced in the character of the 
neighborhood, nor will a detriment be created to nearby properties 
through granting this variance. Reducing the number of parking spaces 
allows the area to maintain as much natural vegetation and green space as 
practicable for its workers, visitors, and neighbors.

2. The number of parking spaces cannot be reduced without reducing the 
square footage of the buildings. The square footage of each of Micron’s 
buildings cannot be feasibly changed because they are carefully designed 
to align with the production needs of the company.

3. The request is not substantial because it seeks to reduce the overall 
footprint of the site and align the number of loading spaces with the needs 
of the business, including its projected workforce and visitors.

4. The request will have beneficial effects rather than adverse effects or 
impact on the physical or environmental conditions in the neighborhood or 
district. The U.S. Army Corps. of Engineers and the NYS Department of 
Environmental Conservation have requested that Micron reduce the 
number of parking spaces to reduce impacts on wetlands and habitat 
areas. The number of parking spaces in the site plan reflects this request 
and preserves as much green space, wetland, and habitats as possible.

5. The difficulty of meeting the minimum number of loading spaces was not 
self created. The square footage and footprint of Micron’s Fabs and 
ancillary buildings are carefully aligned with its production goals to 
maintain a competitive position in a strategically important industry.

EXCERPT FROM ZONING BOARD OF APPEALS NARRATIVE -  SECTION II-B

STANDARD OF PROOF CRITERIA COMPLIANCE
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VARIANCE REQUEST #2- RELIEF FROM NUMBER OF REQUIRED PARKING SPACES

EV PARKING SPACES

PARKING SUMMARY

The project has 60 designated 
EV spots in the surface parking 
lot (shown in blue).

LEGEND
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VARIANCE REQUEST #3- RELIEF FROM FENCE HEIGHT RESTRICTIONS

TOWN OF CLAY ZONING CODE § 230-17(D)(5)(c)(2)

EXCERPT FROM ZONING BOARD OF APPEALS NARRATIVE -  SECTION II-C

1. No undesirable change will be produced in the character of the 
neighborhood, nor will a detriment be created to nearby properties 
because the property is located in an industrial zone, where similar 
security measures are common and expected. The fencing will be 
professionally installed and maintained to ensure visual compatibility with 
the area.

2. Micron’s security standard cannot be met by other means because a 
shorter fence does not provide sufficient deterrence against unauthorized 
access to the site. A taller perimeter fence must be used in addition to 
other security measures as the first line of protection for Micron’s 
workers, guests, and the public.

3. The request is not substantial within the I-2 zone, where it is common to 
have taller perimeter fencing, proportionate to the industrial use and 
operational security of manufacturing and other industrial businesses.

4. The request will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. The fence will be 
professionally installed and will not impact drainage or other onsite 
environmental considerations such as wetlands.

5. The taller fence requirement is caused by the sensitivity and safety needs 
of Micron’s operations but is consistent with other industrial 
manufacturing operations in the I-2 zone. This should not preclude the 
granting of this request because it does not negatively affect the 
surrounding area and provides safety benefits to Micron’s workers, guests, 
and the public.

STANDARD OF PROOF CRITERIA COMPLIANCE
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VARIANCE REQUEST #3- RELIEF FROM FENCE HEIGHT RESTRICTIONS

Visualization of fencing at campus perimeter

ABOVE GRADE

BELOW GRADE
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VARIANCE REQUEST #4- RELIEF FROM SETBACK REQUIREMENTS FOR CERTAIN STRUCTURES

EXCERPT FROM ZONING BOARD OF APPEALS NARRATIVE - SECTION II-DEXCERPT FROM ZONING BOARD OF APPEALS NARRATIVE - SECTION II-D

PROPOSED ACCESSORY STRUCTURES WITHIN SETBACK

1. Safety and Security Needs (Fencing, Lighting, Landscaping)

Micron is seeking relief from the setback requirements to allow for an 8.5-
foot perimeter fence, landscaping, and lighting within the setback areas 
along Route 31, Caughdenoy Road and Burnet Road as well as relief to erect 
fences around the stormwater retention ponds that are within setbacks.

2.   Other Structures (Monument Sign and Rail Spur Conveyance Footings)

Micron anticipates a monument sign and structural foundations for the 
adjacent rail spur conveyance system will need to be located within the 
setback limitations. The monument sign is proposed to be located near the 
main entrance of the campus along Caughdenoy Road. Micron seeks relief to 
place structural foundations for the conveyance system associated with the 
adjacent rail spur site within the setback on Caughdenoy Road.

Request Summary
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VARIANCE REQUEST #4- RELIEF FROM SETBACK REQUIREMENTS FOR CERTAIN STRUCTURES

1. No undesirable change will be produced in the character of the neighborhood, nor 
will a detriment be created to nearby properties because the property is located in an 
industrial zone, where similar security measures are common and expected. The 
fencing, landscaping, and lighting would not impact traffic along Route 31 and 
Caughdenoy Road and would provide a natural visual barrier to the site.

2. Micron’s security standard cannot be met by other means because a fence outside of 
the setback areas constrains the design of the critical buildings necessary for 
semiconductor manufacturing.

3. The request is not substantial within the I-2 zone, where it is common to have 
perimeter fencing, landscaping buffers, lighting, and fences around secure locations 
where the design is proportionate to the industrial use and operational security of 
manufacturing and industrial businesses.

4. The request will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district. The fences will be 
professionally installed and will not impact drainage or other onsite environmental 
considerations such as wetlands. Environmental impacts are minimized to stay within 
the “limits of disturbance” (LOD) as shown on the Site Master Plan.

5. The need for perimeter fencing, landscaping, lighting and stormwater pond fencing is 
caused by the sensitivity and safety needs of Micron’s operations as well as Micron’s 
desire to provide green space on its campuses for its employees, visitors, and 
neighbors. These features are consistent with other industrial manufacturing 
operations in the I-2 zone. 

STANDARD OF PROOF CRITERIA COMPLIANCE
Safety and Security Needs (Fencing, Lighting, Landscaping)

1. No undesirable change will be produced in the character of the neighborhood, nor will a 
detriment be created to nearby properties by the proposed monument sign because it is 
typical for industrial businesses in the area. Additionally, the rail spur conveyance system 
footings specifically, which are the subject of this request, would not impact the character of 
the neighborhood.

2. The ability for Micron to designate its main entrance, especially for visitors who may be 
unfamiliar with the campus, cannot be achieved by other means outside of the setback area. 
The benefits of the rail spur cannot be achieved without the footings located within the 
setback because the alternative would be trucking aggregate materials from the rail spur 
across Caughdenoy Road during peak construction of the project and increase truck traffic, 
which would defeat the intention of the rail spur site.

3. The request to locate a monument sign at the main entrance is not substantial because it is 
typical for industrial facilities and assists the public in identifying the proper entrance to the 
site. While the rail spur system would be a change to the area, the footings specifically, which 
are the subject of this request, are not a substantial change to the area.

4. The placement of a monument sign will not have an adverse effect or impact on the physical 
or environmental conditions in the neighborhood or district but would provide a benefit to 
drivers allowing quick identification of the campus entrance. Additionally, the rail spur footings 
would not create an undesirable change to the character of the neighborhood.

5. The need for a monument entrance sign is a hardship that is self-created but should not 
preclude the granting of a variance because it is not substantial, there is no alternative, and 
would not change the character of the neighborhood nor cause environmental impact. 
Similarly for the rail spur footings, the only alternative is to eliminate the rail spur site, which 
would increase the environmental impacts to the region and significantly delay the project.

STANDARD OF PROOF CRITERIA COMPLIANCE
Other Structures (Monument Sign and Rail Spur Conveyance Footings)
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VARIANCE REQUEST #4- RELIEF FROM SETBACK REQUIREMENTS FOR CERTAIN STRUCTURES

TOWN OF CLAY ZONING CODE § 230-17 D(4)(b)

TOWN OF CLAY ZONING CODE § 230-19 A(2)

TOWN OF CLAY ZONING CODE § 230-19 A(3)(b)

TOWN OF CLAY ZONING CODE § 230-19 A(4)(b)(1)
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VARIANCE REQUEST #4- RELIEF FROM SETBACK REQUIREMENTS FOR CERTAIN STRUCTURES

TOWN OF CLAY ZONING CODE § 230-19 A(6)(a)

TOWN OF CLAY ZONING CODE § 230-19 A(4)(b)(1)
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VARIANCE REQUEST #4- RELIEF FROM SETBACK REQUIREMENTS FOR CERTAIN STRUCTURES
PROPERTY 

LINE
ZONING SETBACK

NATURAL GAS 
METERING 
STATION

BACKFLOW PREVENTION BUILDING

200’ FRONT YARD SETBACK

RAIL SPUR 
CONVEYANCE 

FOOTINGS

ENTRY 
MONUMENT 

SIGN

LEGEND
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VARIANCE REQUEST #5- ACCESSORY STRUCTURE REQUIREMENTS

TOWN OF CLAY ZONING CODE § 230-11

1. No undesirable change will be produced in the character of the 
neighborhood, nor will a detriment be created to nearby properties. The 
accessory structures that can be seen from the roadways have been 
intentionally designed with appealing facades, landscaped entrances and 
courtyards, and screening of unsightly equipment.

2. The benefits sought by this request cannot be achieved by other methods. 
The needs of the fab and supporting structures have been engineered and 
designed in a highly technical manner that allows for the optimization of 
operations for this complex facility.

3. While the request may seem substantial, the alternate of placing the 
accessory structures behind the principal use causes other more 
substantial issues to the operational needs of the site, the impact to 
community character, and the environment. The site is constrained by 
wetland habitats to the north, making it virtually impossible to rearrange 
the buildings on the site.

4. The proposed placement of the accessory structures takes into 
consideration the least environmentally consequential locations and layout 
for the site as discussed with regulatory agencies USACE and NYSDEC 
throughout the permitting process.

5. The hardship is not self-created but is a result of the operational needs of 
the industry, the scale of the campus which impacts pedestrian walking 
distance considerations, and the site constraints that exist, including the 
federal and state-regulated wetlands in the north of the property which 
this site plan intentionally preserves.

EXCERPT FROM ZONING BOARD OF APPEALS NARRATIVE -  SECTION II-E STANDARD OF PROOF CRITERIA COMPLIANCE

Note: For this project, Micron has delineated the 
principal and secondary structures, diagramed on 
slide 21. See sheet PMT_B000_A0_0303 for full 
size drawing.
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VARIANCE REQUEST #5- ACCESSORY STRUCTURE REQUIREMENTS

TOWN OF CLAY ZONING CODE § 230-17 D(4)(b-c)
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VARIANCE REQUEST #5- ACCESSORY STRUCTURE REQUIREMENTS

LEGEND

PRIMARY AND ACCESSORY STRUCTURES

Accessory Structure: A structure or mechanical equipment or 
decorative device attached or detached from the principal 
structure.
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PERMITTING DRAWING LIST
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PERMITTING DRAWING LIST
• Full size Project Permitting Drawings are on file with the Town of

Clay, New York.
• Issued for Permit – August 28th, 2025

END OF ZBA CASE 1988: EXHIBIT 1



ZBA CASE 1979/1991: EXHIBIT 1











END OF ZBA CASE 1979/1991: EXHIBIT 1



ZBA CASE 1979/1991: EXHIBIT 2















































END OF ZBA CASE 1979/1991: EXHIBIT 2




